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Department of Energy § 218.32 

§ 218.31 Incorporated procedures. 

The following subparts of part 205 of 
this chapter are, as appropriate, hereby 
made applicable to this part: 

(a) Subpart A— General Provisions; 
Provided, that § 205.11 shall not apply; 
and Provided further, that in addition to 
the methods of service specified in 
§ 205.7 of this chapter, service shall be 
effective if a supply order is trans-
mitted by telex, telecopies or other 
similar means of electronic trans-
mission of a writing and received by 
the firm to which the supply order is 
addressed. 

(b) Subpart F— Interpretation. 
(c) Subpart K— Rulings. 
(d) Subpart M— Conferences, Hearings 

and Public Hearings. 

§ 218.32 Review. 

(a) Purpose and scope. This subpart 
establishes the procedures for the filing 
of an application for review of a supply 
order. An application for review is a 
summary proceeding which will be ini-
tiated only if the critieria described in 
paragraph (g)(2) of this section are sat-
isfied. 

(b) What to file. (1) A firm filing under 
this subpart shall file an ‘‘Application 
for Review’’ which should be clearly la-
beled as such both on the application 
and on the outside of the envelope in 
which the application is transmitted, 
and shall be in writing and signed by 
the firm filing the application. The ap-
plicant shall comply with the general 
filing requirements stated in 10 CFR 
205.9 in addition to the requirements 
stated in this section. 

(2) If the applicant wishes to claim 
confidential treatment for any infor-
mation contained in the application or 
other documents submitted under this 
subpart, the procedures set out in 10 
CFR 205.9(f) shall apply. 

(c) When to file. An application for re-
view should be filed no later than 5 
days after the receipt by the applicant 
of the supply order that is the subject 
of the application, or no later than 2 
days after the occurrence of an event 
that results in a substantial change in 
the facts or circumstances affecting 
the applicant. 

(d) Where to file. The application for 
review shall be filed with DOE Office of 

Hearings and Appeals (OHA), 2000 M 
Street, NW., Washington, DC 20461. 

(e) Notice. The applicant shall send by 
United States mail or deliver by hand a 
copy of the application and any subse-
quent amendments or other documents 
relating to the application to the Ad-
ministrator of the Economic Regu-
latory Administration of DOE, 2000 M 
Street, NW., Washington, DC 20461. 
Service shall be made on the ERA at 
same time the document is filed with 
OHA and each document filed with the 
OHA shall include certification that 
the applicant has complied with the re-
quirements of this paragraph. 

(f) Contents. (1) The application shall 
contain a full and complete statement 
of all relevant facts pertaining to the 
application and to the DOE action 
sought. Such facts shall include a com-
plete statement of the business or 
other reasons that justify review of the 
supply order and a full description of 
the pertinent provisions and relevant 
facts contained in any relevant docu-
ments. Copies of all contracts, agree-
ments, leases, instruments, and other 
documents relevant to the application 
shall be submitted with the applica-
tion. A copy of the order of which re-
view is sought shall be included with 
the application. When the application 
pertains to only one step of a larger in-
tegrated transaction, the facts, cir-
cumstances, and other relevant infor-
mation pertaining to the entire trans-
action shall be submitted. 

(2) The application shall include a 
discussion of all relevant authorities, 
including, but not limited to, DOE and 
DOE rulings, regulations, interpreta-
tions and decisions on appeal and ex-
ception relied upon to support the ac-
tion sought therein. 

(g) DOE evaluation—(1) Processing. (i) 
The DOE may initiate an investigation 
of any statement in an application and 
utilize in its evaluation any relevant 
facts obtained by such investigation. 
The DOE may solicit and accept sub-
missions from third parties relevant to 
any application for review provided 
that the applicant is afforded an oppor-
tunity to respond to all third party 
submissions. In evaluating an applica-
tion for review, the DOE may convene 
a conference, on its own initiative, if, 
in its discretion, it considers that a 
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